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ATWELVETH 


ADDRESS, Sc. 


B EFORE I come to touch upon the general 


Diſtempers, incident to the Body Politic, I 
ſhall beg Leave, to take up a little of your 
Time, my BRETHREN and FRjEnDs, with relating a 
particular Grievance from Euglaud, which has, already, 
proved extremely diſtreſsful to this poor Kingdom; 
and if it he continued, muſt prove its final Deſtruction: 
I mean, the wreſting the civil Judicature from our 
Houſe of Peers, | 

Tuis is the infernal Product of one of the many 
Schemes laid by our Judges, to overturn this Conſti- 
tutian. And will ſerve to ſhew you, what Danger 
your whole State muſt he in, whenever weak, cor- 
rupt, or dependent Creatures are packed into theſe 
great Offices; and with what a watchful and jealous 
2 2 Officers are always to be viewed, by a Free 

eople. 

1 my ſelf, I haye, already, made the 
ORIGINAL ComMpacT, between the firſt Britifh, and 
every ſucceeding, King of this Realm, and the Peo- 
ple, very plain and familiar ; and that it, now, ap- 
pears to yau, beyond Contradiction, that Ireland is, 


by Right and by Law; a Perfect, Free and Indepen- 


dent Kingdom ſubject to no Power, Legiſlature, 
or Juriſdiction, but that of the King of England, wha 
is, and is to be, King of Ireland; and to the Lords and 
Commons of the Realm, and the Laws by them made, 
or approved, and to the Magiſtrates and other Officers 
by _—_ appointed. Or, as the Great, but corrupt Coke 
himſelf expreſſes it, That Ireland, being of itſelf a Di/- 
tink? Dominion, and no part of the Kingdom of England; 
13 to have Parliaments holden there, as in E Lend 7 


And ſo proves, from a Record, of the 18th of Henry 
A 2 the 
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the Third, that a Parliament was held here by King 
ohn. | 
2 Ver, notwithſtanding this, it has, of la e, been con- 
fidently aſſerted, that We are ſubject to the Legiſla- 
ture and Juriſdiction of England. The former, 1 
hope, I have, already, refuted, and now, I come to 
offer ſome Arguments againſt the later, to your 
Conſideration. 

Ir is not to be doubted, that they were the Cox- 
cxss10Nns and ComPpacTs, made by the firſt and con- 
firmed by ſucceeding Kings, which encouraged the 
Iriſh to ſubmit to the Government of England; and 
the vaſt Numbers of Engliſb Families, which We find, 
came, to Settle in this Country. And, as every Breach 
of thoſe Conceſſions and Compatts and every Incroach- 
ment upon the Rights and Privileges of the People, 
tends to the diſſolving their Allegiance, and conſe- 
quently, to the breaking the Bond of civil Society ; 
it becomes the indiſpenſible Duty of every good Subject, 
of every Friend to our Eſtabliſhment, with his utmoſt 
might, to oppoſe and prevent ſuch fatal Breaches and 
Incroachments. 

Thar the Hicnu Court of PARLIAMENT is the 
Supreme Court of Fudicature, as well, as Legiſlature, 1 
have, already ſhewn. That ours is as much fo, in Tre- 
land, as theirs, in England, inconteſtably, appears by 
a Record of the 31ſt of the Great King Epwaro the 
Third, recited by Mr. Pryn, againſt Judge Coke, to 
the following Purport: *©* Tr: Kinc to his Juſticiaries 
and Chancellor of Ireland, Health &c. WE Will 
and Command that all Affairs concerning, or apper- 
taining to, Us, .or the ſaid Land of Ireland and more 
eſpecially, the great and arduous Matters of State, be 
hereafter treated and debated in our Councils there, 
by our wiſe Counſel ors and the Prelates and Peers with 
certain other wiſe and virtuous Men of the Neighbour- 
hood, where the faid Councils ſhall happen to be held; 
and that in PaRLIaMENTS for ſuch Purpoſes to be 
called, All ſuch Matters ſhall be, by the ſaid Coun- 
ſellers and Prelates and Peers and oth:rs or THE SAID 


LAND, 


[ 5 ] 


Lan, treated and orderly debated agreeable to Juſ- 
tice, Law, Cuſtom and Reaſon, and laying aſide all 
Fear, Favor, Hatred, or Intereſt ſhall be diſcuſſed 
and finally determined.“ 

Tuis Supreme and final Judicative Power is now, 
ſolely, veſted in the Houſe of Lords, alone; and their 
Judgment is ſaid to be made in full Parliament. 

Berore I procede to ſet forth our Right to this 
Court, and the Injury offered to our K and 
Us, in the ſuppreſſing it, I muſt give you ſome 
Account.of the Subordinate Courts of Juſtice, and 


the Office and Duty of their reſpective Judges, 


the better to enable you to watch and oppoſe 
future Incroachments, or Oppreſſions fron: that quar- 
ter, by ſhewing the Perfidy and Corruption of the 
Barons of the Court of Exchequer, in the late Reign; 
in a proper Light. 

Tre three Eftates, with their reſpective Preroga- 
tives, Powers, and Privileges being eſtabliſhed, as 
in my former Addreſles, recited ; it next became ne- 
ceſſary, to inſtitute Subordinate Courts of Juſtice ; 
which were done by John, in the 12th of his Reign. 

THe next to the Court of Parliament, are thoſe, 
called the Four Courts, Of each of theſe I ſhall give 
you a conciſe ſketch, in order. | | 

Tux firſt is the Kinc's Bexncn, or Tribunal; fo 
called, from the King's having in Perſon, fat in 
Judgment in that Court, which was at firſt held in 
the King's Hall, wherever the King reſided. But, 


as it was found, not only, inconvenient, but incon- 


ſiſtent with our civil Conſtitution, that the Supreme 
Magiſtrate ſhould ſit, as Judge, in an inferior Court; 
and, more eſpecially, where he mult often be a Party; 
the Judgment, was ſolely and entirely committed to 
proper ; — 5 | 


Tunis Court, now, conſiſts of one Chief Judge 
and two, or more, puiſne, or aſſiſtant Judges. The 
firſt is a Lord, by his Office, and is ſtiled THE Lok 
Caite JusTiCE of the Kinapom. He is alſo, Tae 
CHIEF CORONER, His Aſſiſtants are called Juſtices. 
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tion of all Matters and Complaints, judicially brought 


3 [6] 
Thefe Judges were formerly, commiſſioned, by the 
King, for Life. But, when that Liutenant of ever 
vdious and infamous Memory, Poyaings, laid his in- 
fernal Scheme for overturning the Conſtitution of 
this Country, as the beſt Prepararory for ſuch iniqui- 
tous Putpoſes, he found Means to make theſe and all 
the Judges, who by right, were, and ought to be, 
abſolutely FREt and INEEPENDENT 4 /ervile Creatures 
of the Prerogative, abſolutely dependent on the Will of 
the King, or tbe Miniſtry; and that, by an Act of Par- 
liament 1 So, they have, ſince the roth of Henry the 
Seventh; been created by the King's Writ, or Patent, 
during Pleaſure, only. | 

Tuts Judges are the SovEREIcN JusT1CEs of 
Peace, of Oer and Terminer, of Goal Delivery and of 
Fyre ; as alſo CoronERs of the Land; and their Ju- 
riſdiction is general, over the whole Kingdom. This 
Court formerly, followed the King; and the Juriſ- 
diction of all inferior Courts was ſuſpended, in what- 
ever County it fat. But, though the Place of its ſit- 
ting is now fixed, in this City; yet, the Procedings 
and Judgements therein, are ſaid to be before ouk So- 
VEREIGN LokD THE KN, whereſoruer be may be. 
Tur Power of this Court, is Original and Ordinry, 
Though the Judges be appointed, by the Crown ; 
yet, is their Juriſdiction derived from the Law. 

Tue Court of M's Bench was inſtiruted, firſt for 


the Confetvation of the Crown; fecondly, for the 


Preſervation of the public Peace and Tranquility, of 
the Realm; and thirdly, for the equal Adminiſtra- 
tion of Juſtice and Law to all Ranks and Degrees of 
People, in the Kingdom. It has a Sovereign Jurifdic- 


before it; whether evil, or Criminal; either between 
the King and Subject, Subject and King, or Subject 
and Subject, or ſojoaming Foreigners. And the 
Fuftices, are to pronounce Judgement and give Re- 
medy, as the Con#o#, or Statare Linws direkt, in all 
Cafes, and not otherwiſe. Crimes againſt the public, 
though no particular Perſon be aggrieved, are panith- 


able 


171 

able in this Court. And hete, any ptivate Perſon may 
have a Remedy, againſt any Man, who does, or of- 
fers any kind of unjuſt, or unlawful Violence, of In- 
jury to his Perſon, or Pr This Court gives, 
not only, Satisfaction, or Damages to the Party of- 
fended; but inflicts exemplary Puniſhment on the 
Offender. Crimes againſt the firſt Principles of Juſ- 
tice and Morality are puniſhable in this Court, by 
Fine and Impriſonment. This Court may commit 
Criminals to whatever Goal the Juſtices think fit; 
and none other Court, or Juſtices may Bail, or re- 
move ſuch; as are, by the King's Bench, impriſoned ; 
yet, Perſons impriſoned by any Magiſtrate, or Court 
whatſoever, even by the King and Council, or by Par- 
hament, if illegally, are always bailable, in this Court, 
and in ſome Caſes, when the Committal is legal. This 
Court has a kind of Superintendance of all other 
Courts of Law, except the Chancery and Exchequer : 
For, it may inſpe& and examine and regulate the 
Errors, of all other Judges and Juſtices in their Pro- 
cedings and Judgements ; reverſe them and puniſh 
the Judges for Corruption, or willful Injuſtice. This 
Court has Authority to enquire how the Powers and 
and Privileges granted by Royal Charters, are executed, 
adminiſtered, or diſpenſed and to punifh all Offences 
againſt the true and lawful Intent and Meaning of ſuch 
Charters, committed by Magiſtrates, Officers of 
Corporations, and others. Magiſtrates, or Officers 
and Freemen of Corporations, | unjuſtly turned out, 
or kept out of Offices, or disfranchiſed, are to be re- 
ſtored, by this Court: And here, Perſons, or Bodies 
Politic, uſurping, miſuſing, or abuſing any Franchiſes, 
againſt the Crown, or the Subjects, or any Powers, 
Liberties, or Privileges granted to them, are puniſh» 
able, and the myured are to be redreſſed and juſtified ; 
by Information. In ſame former, dark Ages, Cri- 
minals were, ſometimes, proceded againſt, by way 
of Information; but, being found inconſiſtent with 
the Prineiples of our Policy, in general; with the 
Authority and Rights of Jukiks, in particular; that 
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anticonſtitutional Courſe has been, long and juſtly, ex- 
ploded: So that; now, Criminals muſt be proceded 
againſt, by Iadictment; and no Man's Life can be, 
juſtly,” put in Peril, by a Trial, .till a Bill is found 
againſt Sins) by the Grand Ingueſt, or Grand Jury of 
the County, wherein the Crime is alledged to be 
committed; that is, till Twelve in Twenty-three 
Men, all-ftrictly:Sworn'to: do Juſtice, freely and in- 
Uifferently; decke che Bill of Indictment true; in 
other Words that the indicted Perſon ought to be 
tried; for the alledged Crime, which is to be done, 
by 4welve Sworn Men of the Criminals Peers, or 
equak, and of the Neighbourhood, where the Offence 
was committed; which is the oNALTERABLE PRIv1- 
I EOE of every ahja. Bills of Indictment, found in any 
other Court of the Kingdom, may be removed to, and 
tried in, the King's' Bench : Whence, alſo, Prohibi- 
tions iſſue to reſtrain the Juriſdiction of all inferior 
Courts, re b or Ne aſtic; Leere due 
Bounds. | 
Tux Chief and- eber Juſtices of the King 8 Bel; 
before he or they enter upon the Office; are obliged 
to'take the e Wehn and extenſive Oath; v5 
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Te" Obe 751 the Jusriers f the Kino's Benon, 


o ſhalt ear, That well and truly you 
«50 - ſhall ſerve our Sovereign Lord the King, and 
his People in the! Office of ane: of His Juſtices, at 
His Pleas before Him to be helden (or of the Chief 
Juſtice of His Bench) and that you ſhall truly and 
« juſtly councell our Sovereign Lotd:the King in his 
Need, you "ſhall not give any Councell or Aſſent 
Ito any. Thing; which might turn to hurt or diſhe- 
_ <'riting of the King by any Way or Colour; you ſhall 
not know any Hurt or Diſheriting of the King, but 
that you ſhall make: it to Him to be known by 
« of by ſome other Perſon; you ſhall do equal Lay 
* ere Execution 1 1 to all the King $ Subjects, 
. : 6. 161 els 
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[9] 
rich and poor, without having Regard to any Per- 
ſon; ye ſhall not take by you, or by any other 
Perſon privily, nor apert, any Gift or Reward of 
Gold or. of Silver, or any Thing which might turn 
to your Profit, but if it be Meat or Drink (and that 
of little-Value) of any Man that ſhall have any 


Plea or Proceſs hanging before you, as long as be- 


fore your ſelf the Pleas and Proceſſes ſhall be hang- 


ing, nor after for that Cauſe ;' ye ſhall take no 


Fees of any Perſon, as long as. ye ſhall be Juſtice, 
but of the King; ye ſhall not give any Advice or 
Councell to any Perſon, great or ſmall, in a Cauſe 
where the King is Party; and in Caſe any Perſon 
or Perſons, of what Eſtate they be, come before 
you in your Seſſions, or aſſiſt with Force and Arms, 
or otherwiſe, againſt the Place, or againſt the 
Form of the Statutes thereof made, to diſturb the 
Execution of the Common Law, or for to menace 


the People that they may nor proſecute the Law; 
ye ſhall do their Bodies to be arreſted, and put 


them in Priſon; and in Caſe they be ſuch as ye 
may not arreſt, ye ſhall then certifie the King or 


his Lieutenant, or other Chief Governor or Gover- 


nors of this Realm for the Time being, of their 
Names and of their Miſdoings, diligently, to the 
Intent he may therefore ordain Remedy; ye ſhall 
not maintain by your ſelf, nor by none other, pri- 
vily nor openly, any Plea or Quarrel, hanging in 
the King's Court, or elſewhere in the County; ye 
ſhall not delay any Perlon common Right for the 


King's Letters, or the Letters of any other Perſon, 
nor for any other Cauſe; and in Caſe any Letters 
come to you contrary to the Law, ye ſhall nothing 
do for ſuch Letters, but ye thereof ſhall certifie the 


King or the Deputy, Ic. and ye ſhall proceed to 
do the Law, the ſame Letters notwithſtanding; ye 
ſhall procure the Profit of the King and his 
Crown, in all Things ye may reaſonably do; 


and in Caſe that ye be found in Default hereafter 
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4 if any of the Points aforeſaid, ye ſhall be at the 
King's Will, ot Body, Lands, and of Behavibur, 
to do thereof that ſhall pleaſe the King's Grace. 
A God you help, and by the Contents of this Book.” 


Tre Second is the Court of Common PLtas, or 
the Common Bzncn, or Tribunal. This Court like 
the firſt, followed the King, till the Inconveniency 
and Inconſiſtency were diſcovered, and redreſſed by 
Macna Chakra. It is reckoned to have ſprung 
from the Court of King's Bench, to which it ſeems to 
be, as it were, A Court of Eaſe : For, it adminiſters 
but a particular Branch of the Juriſdiction of that 
Court. The Common Pleas holds Pleas of all Civil 
Cauſes at Common Law, in Actions, real, perſonal, 
or mixed, between Subject and Subject, only. It 
conſiſts of a chief, and two, or more, puiſnè, or aſſiſt- 
ant Judges. The firſt is a Lord, by his Office; and 
is ſtiled, Tux Lox D Crier Jos riet of the Court of 
Common PLE AS, and the others are called, the Juſtices 
thereof. They are ſeverally obliged to take the ſame 
Oath, with the Juſtices of the King's Bench. 

Tu Third, is the Excxeques, or Treaſury Court. 
This, as well, as the Court of Common Pleas, is ſaid 
to have ſprung from the King's Bench. It is ſaid, 
there was no ſuch Court in England, before the Reign 
of William the Firſt, who erected it upon the Plan of 
the Norman Exchequer. Like the preceding Courts, 
this, formerly, followed the King's Perſon; but now, 
it can, like them, be only, held in one ſtated Place. 
Under the Denomination, of Exchequer, there are ſe- 
veral different Courts, but according to the uſual Di- 
viſion, for the Diſpatch of the ordinary Buſineſs, the 
Exchequer conſiſts of two Parts; the one, ſpecially re- 
lating to the Judgment of all Cauſes pertaining to tho 
King's Coffers, and the other to the Receipt of the 
Exchequer, or Treaſury. This Court was, principally, 
inſtituted for the hearing and determining all Cauſes, 
touching the Eftate and Revenues of the Crown. 


But it has been, ſince, made the Repoſitory of the 
| public 


— 
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public Treaſures of the Kingdom; and its Judges 
may, not improperly be deemed, not only the Gna#- 
drans of the Revenues of the Crown, but alſo, the 
Keepers of the national Treaſures, and the Auditors of 
the Accounts and Revenues of the Kingdom : For, 
all Sheriffs, Bailiffs, and other Officers, employed in 
collecting, or receiving the public Revenues of the 
Realm, are anſwerable to account in this Court; into 
which, alfo, all Fines and Amerciaments, in general, 
are payable. The judicial Part of the Exchequer is a 
Court of Equity and Law. The Judges of this Court 
conſiſt of a CHanceiLor, a TREASURER, a LokD 
Crier Baron, whois a Lord by his Office; and two, 
or more, puiſne Barons, or aſſiſtant Judges. Before 
theſe, the Equity Court is to be held ; but the Law 
Court, before the Lord Chief Baron and the other 
Barons, only. 

In ſtrict Propriety, no Suit, in Equity, or Law, 
ſhould come before this Court, but ſuch, as ſome 
Way, or other, relate to the Exchequer, or Treaſury 
but, by admitting a modern Fiction in Law, that 
every Suiter is the King's Debtor, Tenant, or Far- 
mer; this Court takes Cogniſance of, and has actually 
ingroſſed, the proper Buſineſs of the other Courts. 

Tuxsx Judges are, as ſtrictly, bound by Oaths, as 
the others. As you may ſee by the following: 


The Oara of the CHANCELLOR of the ExcuEQUER, 


* J/ OU ſhall ſwear, That you ſhall truly and 
8 faithfully ſerve our Sovereign Lord the 
© King's Majeſty, in the Office of Chancellor of his 
** Highneſs Court of Exchequer, rightly ſhall you do 
« unto all Perſons, as well unto the Poor as to the 
„Rich, and that neither for Highneſs of Riches nor 
State, nor for the Eſtate. of any Perſon, nor for 
« Gift, Benefit, nor Promiſe that ſhall be made unto 
* you, you ſhallnot lert nor delay the Right of. any 
Man that ſhall have to do before you, by Vertue 


of your ſaid Office; The King's Seal of this Court 


incident 
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L121 
incident to your ſaid Office, you ſhall carefully and 
ſafely keep, and no Proceſs-Writs or other Things 
ſhall you therewith ſeal, but ſuch as ſhall be war- 
ranted by Order, Judgment and Direction of the 
Court, Lord. Treaſurer or Chief Baron, or in his 
Abſence, of ſome other Baron of this Court, ex- 
cept Original Proceſs; The King's Cauſes you 
ſhall, before any other, and where you ſhall un- 
derſtand Wrong or Prejudice to be done to the 
King, you ſhall put all your Power and Diligence 
to redreſs it, and where you may not, you "ſhall 
tell it to the Lord Treaſurer, or to the King's Ma- 


<< jeſty's Deputy of this Realm for the Time being, 
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The King's Councell in all Things appertaining to 
your ſaid Office, you ſhall ſurely keep, and rightly 
and duly you ſhall do in all. Things that belongeth 
to you, todo by Vertue of your ſaid Office. | 

| S0 peip ou God, in Jejus ited * 


Te Oarn of the TarASRre: | 


O U ſhall face, That well and 4 you 
ſhall ſerve our Sovereign Lord the King, and 
his People, in the Office of Treaſurer, and you 


| ſhall do Right to all Manner of People, poor and 


rich; of ſuch Things as toucheth your Office, and 
the King 8 Treaſurer, truly you ſhall keep and di- 


ſpend ; and truly you ſhall counſel the King, and 


his Counſel you ſhall layne and keep; and that you 
ſhall neithe know nor ſuffer the King's Hurt, nor 
his Diſinheriting, nor that the Rights of the Crown 
be decreaſed by any Means, as farforth as you may 
lett it; and if you may not lett it, you ſhall mak 
Knowledge thereof clearly andexpreſly to the King, 
with your true Advice and Counfel ; and you ſhall 
do and purchaſe the King' 8 Fralies in all chat you 
may reaſonably do : 


As God you help, and by the Contents 1 this Book. a 
=! ; be 
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The OATH of the BaRONs of the Excntques. 


E ſhall ſwear, That well and truly ye ſhall 

ſerve the King in the Office of Baron of his 
Exchequer, and that truly ye ſhall charge and diſ- 
charge all Manner of People, as well the Poor as 
the Rich; and that for Highneſs nor for Riches, 
nor for Hatred, nor for the Eſtate of any Manner 
of Perſon or Perſons, nor for any Good, Deed, 
Gift, ne Promiſe of any Perſon, the which is made 
to you, or may be made to you, nor by Craft, nor 
by Engine, you ſhall Lett the King's Right, nor 
none other Perſons Right ye ſhall diſturb, lett, nor 
reſpite againſt the Laws of the Land, nor the King's 
Debts ye ſhall put in reſpite, where that they may 
goodly be levied, and that the King's Needs ye 
ſhall ſpeed before all other; and that for Gift, 
Wages, nor good Deed, ye ſhall layne, diſturb, 
nor lett the Profit and reaſonable Advantage of the 
King, in the Advantage of any other Perſon, nor 
of your ſelf, and that nothing ye ſhall take of any 
Perſon for to do Wrong or Right, to delay, or for 
to deliver, or to delay the People which that have 
to do afore you, but as haſtly as ye may, them 
goodly to deliver, without Hurt of the King; 
and having no Regard to any Profit that might 
thereof to you be therein, ye ſhall make to be de- 
livered : And whereas, ye may know any Wrong 
or Prejudice to be done to the King, ye ſhall put 
and do all to your Power and Diligence, that to re- 
dreſs; and if ye may not do it, ye ſha!l tell it to 
the King, to the King's Majeſty's Lieutenant, Sc. 
or other Chief Governor or Governors of the Realm 
for the Time being, or to them of his Councell, 
which may make Relation to the King, if ye may 
not come to him, and the King's Councell, ye 
ſhall keep and layne in all Things. 


As God you help, and by the Contents of this Boo LA 
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Tux Fourth, in Order of Inſtitutian, here, though 
the Firſt in Dignity and Power of Office, is, Tune 
Hin Court of Crancery, whoſe Judge, is, a 
Lord, in Right of his Office, and is ſtiled, THE Lorp 
Hign CHANCELLOR of Jreland , the firſt and greateſt 
Officer under the Crown, when there is not a Lord 
High Steward, which is an Officer, occaſionally cre- 
ated, totry a Peer, for a capital Crime, in full Par- 
hament. 

Ix the Court of Chancery, which is ſtiled, The Office 
of Juſtice, the GREAT SEAL of the Kingdom, called, 
by ſome, The Key of the Realm, is to be kept; under 
which all Commiſſions, giving to all Juſtices, Miniſters, 
Agents, and Officers of the State, Power, and Au- 
thority to act; all public Grants, from the Crown ta 
the Subject ; all original . of Law, on Com- 
plaints of Wrongs, or Demands of Right; all Writs 
ro call, or ſummon Parliaments, as from one common, 
conſt ant FouNT ain of Juſtice aud Right, in the King's 
Name, do iſſue, paſs, and procede. | 

ITE Juriſdiction of this Court, which is the higheſt 
and moſt extenſive of any, under the Parliament, is 
of twa Kinds; the one, ordinary, or legal, where the 
Procedings and Jndgments are made, by the Rules 
and Modes of Common Law ; and the other, extra- 
erdinary or abſolute; that is; bounded by no Form of 
human. Law; as in Equity, where all Procedings and 
Decrees are made, as THE GREAT, UNERRING Law 
of NaTuRE, or Reaſon and good Conſcience, alone 
directs. Sk | 

Tunis Court is always open, whereas the others are 
confined to certain Terms, All Infants, Ideots, and 
Lunatics, are under the immediate Ward or Protec- 
tion of this Court. It is calculated to ſupply Detects 
and to moderate the Rigor of the written Laws, in 
extraordinary Emergencies: For, here, all Perſons 
ſuffering Wrorg, or Oppreſſion, under the Strictneſs 
of the Laws, have immediate Eaſe and Redreſs ; for 
which Purpoſe, the Intention, not the Letter of Laws, 

Grants, 
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Grants, Deeds, Wills, &c. is to be conſtrued and ad- 
judged, by the Rules of Equity and right Reaſon. 

TAI Lorp CHANCELLOR is looked upon, as the 
Keeper of the King's political Conſcience, He has 
Power and Authority to hear and examine all Queſti- 
ons about Grants from the Crown, touching their Le- 
gality, Equity, and Expedience. And if any Grant, 
Patent or Commiſſion, in any wife illegal, or unjuſt, 
ſhould be demanded, or, through Miſrepreſentation, 
or Inadvertency, Irregularity, or Surpriſe, ſhould 
happen, at any time, to paſs the Great Seal, the Lord 
Chancellor may revoke, repeal, or cancel it. 

Tuis great Officer is bound by the Oath following: 


The OarH of the Lord Hick CHancELLOR. 


VO ſhall ſwear, That well and truly you 
8 ſnall ſerve our Sovereign Lord the King, 
< and his People, in the Office of Chancellor of his 
© Highneſs Realm of Freland; and you ſhall do 
Right to all Manner of People, poor and rich, af- 
ter the Laws and Uſages of this Realm; and truly 
<< you ſhall counſel the King, and his Counſel you 
„ ſhall layne and keep; and you ſhall not know nor 
<< ſuffer the Hurt nor Diſinheriting of the King, or 
that the Rights of the Crown be decreaſed by any 
«© Mean, as farforth as you may lett it; and if you 
may not leit it, you ſhall make it clearly and ex- 
<< preſly to be known to the King, with your true 
Advice and Counſel; and that you ſhall do and 
* purchaſe the King's Profit in all that you reaſon- 
© ably may: . 

As God you help, and by the Contents of this Book. 


To theſe Courts, the King has committed all his 
judicial Power, and all theſe Courts are, now efta- 
bliſhed in this City. Every Court is to be held open 
to the Public, that all Ranks and Claſſes of Men, may 
have free and eaſy Acceſs to them, upon all Occaſions. 


ALL 
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' ALL the Judges of theſe Courts are, by their Oaths, 
obliged to receive, hear, and determine, all Informa- 
tions, Complaints, Proſecutions, and Suits, in Law, 
or Equity, though from the meaneſt, againſt the 
higheſt Perſons in the State; proceding in all Caſes 
by the Rules of Law and Equity, where Facts are 
found, or aſcertained by Juries, or admitted, or con- 
feſſed by the Parties; and not otherwiſe: Ever re- 
membering, that the Rights and Properties of the 
Crown, to Lands, Goods, or Revenues, are to be 
levelled, tried, and adjudged, by the ſame Principles 
and Rules of Law, Juſtice, and Equity, and 7 the 
ſame Juries, as thoſe of the Subjects. 

THeRe is no Excellency, in Ye Frame of our Po- 
licy, more remarkable; than the great Wiſdom and 
Caution of our great Anceſtors, in the original Inſti- 
tution of Judges: For, as theſe Officers muſt be the 
8 of the King, and intruſted with the 
fulfilling or keeping, his Coronation Oath to his Peo- 
ple, and his political Conſcience ; it was juſt, the Crown 
ſhould have the Appointment of them. But; as this 
Appointment might create ſome Degree of Depend- 
ence, it was juſt to bind them by ſuch ſolemn Oaths. 
To act contrary to theſe ſacred Obligations, no Power 
can be ſuppoſed, ſo ſtrong, or ſo wicked, as to be 
able to control, or 1mpell | the Judges. And, at the 
ſame time, in Behalf of the People, to ballance the 
Power of the Judges, by the Authority of JurIes, 
who are the ſole proper and lawful Judges of Fats, 
as the Juſtices, Barons, and e are, generally, 
af Laws and Equity. 

Turak is ſome Degree of abſolute Power, neceſſa- 
riby, incident to every Court; ſuch as to enjoyn Si- 
lence, and to preſerve Decency and Order, and due 


Ref pect to the Office and Dignity of the Judge, in 
the Officers of the Court, Suiters, and others; and 
to puniſh Delinquents, in theſe Iofances, by Fine, 
or Impriſonment. 
Bur this, though a Diſeretionary, Power. of the 
Jud ges, is, in no Inſtance, arbitrary: For, they are, 
A in 
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in all Caſes and Circumſtances, to ſquare their Actions, 
by the known written Laws, or on the unalterable and 
unerring Rules of Juſtice and Equity, without any 
Regard to their own Will, orthat of the Prince. 
Taz Law is ſo tender of Judges, as to ſubje& them 
to no Penalty, for fuch falſe Judgments, as appear to 
be /imple Errors in Judgment. But, for Delay, or 
Denial of Juſtice, or Law, or, for the adminiſtering 
them, partially, from mercenary, or corrupt Views 
they are anſwerable to the King and the Parliament. 
WHoEtveR takes the Trouble of conſidering, what 
has been before aſſerted, with Relation to our Conſti- 
tution, muſt ſee, That the King of England, or Great- 
Britain, is alſo King of Ireland; and has as extenſive 
Power, Prerogative, Pre-eminence, and Authority 
Royal, in this Kingdom, as in the other ; That the 
great, and ſubordinate Courts are eſtabliſhed upon the 
ſame Principles and Foundations, here, as in Great- 
Britain; And, conſequently, that the People of this 
Realm, cannot be made /ubje# to any Legiſlature, or 
Juriſdiction, but that of THIs Kincpom, without 
robbing the King of the moſt valuable Jewel of his 
Crown, the principal Part of his Prerogative; the 
undoubted Right and Power of making, or aſſenting 
to, Laws, in Conjunction with his Parliament of 
Ireland, and of judging, and finally, determining all 
Matters, relating to this Kingdom, before his Ma- 
zeſty, in the Courts eſtabliſhed within the Realm; 
which, in any private Subject, would be juſtly, con- 
ſtrued, High Treaſon: And without invading the in- 
violable and moſt valuable Privileges of the Subjects of 
this Kingdom, the very FUNDAMENTAL ESSENTIALS | 
of their Policy. | 
Tuis makes it the invariable and indiſpenſable Duty 
of every good Subject, thoſe, particularly, who hold 
any Offices in the State, the Judges, more eſpecially, 
to remonftrate to #13 MaJjzsTY, againſt ſuch deftruc- 
tive Invaſions, on the Rights and Prerogatives of his 
Crown, and the Privileges and Liberties of his Par- 
liament and People, What may we then judge of 
: B 8 thoſe, 
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thoſe, who, moſt falſely and abſurdly, preſume to 
ſay, that, This is but a dependent and ſubordinate 
Kingdom, and declare, that the King cannot determine 
Controverſies, or Suits between his Jriſb Subjects, 
within his Kingdom of Ireland, wholely, relating to 
the ſame, by his Royal Authority, in his Courts of 
Juſtice, or in his Hi CovrT of PARLIAMe Nr, 
eſtabliſhed therein? Or, that his Majeſty's Subjects of 
Ireland, appealing to his Majeſty, in his Iriſh Parlia- 
ment, in Matters, ſolely relating to this Kingdom, do 
bring their Cauſes before an incompetent Judicature ? 
Let thoſe, who think the Appellation, of Traitors and 
Rebels, too hard for ſuch Men, find more adequate 
Expreſſions. I am not converſant enough in Court 
Language to know a better. 

Le any judicious and impartial Man, but carefully 
examine the Grounds, or Cauſes of ſuch Appeals, or 
Removals of Cauſes, as have been made from this 
Kingdom into Exgland, and it will, I am perſuaded, 
appear, that ſuch Uſages, like moſt Incroachments 
and Innovations; have been introduced by flow and 
imperceptible Degrees. 

Tue firſt eſtabliſhed Judges here, being to deter- 
mine all Cauſes, that came before them, by the com- 
mon Laws of England ; as Printing was not, then 
known, they muſt have had Recourſe to England to 
know, for certain, the Laws and Uſages there. To 
whom ſhould they, then, have applied to for this In- 
formation? To their King undoubtedly. And, accord- 
ingly, we find, that Declaration of the common Law of 
England, exemplified, or madeatWe/tminſter, the Four- 
 teenth of Henry the Third, called, TE STATUTE 
OF IR+tLAND ; in all Probability, framed by the Ad- 
vice of the Juſtices of the King's Bench, who then 
were obliged to follow and attend the King's Perſon, 
. whereſoever he reſided. It is eaſy, then, to conceive 
how this Appeal, made, firſt, to the King, laid a 
Foundation bh the conſequent Appeals to the King's 
Bench : For, in Proceſs of Time, when the Place of 
Seſſion of the Court was fixed, and the King had 5 
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born to fit there, in Perſon, as formerly ; the Ap- 
plication which was, before, made to the King, who 


N in that Court, afterwards, came of Courſe, 
li 


ke Writs returnable before the King whereſoever be 
may be; to be brought betore the Juſtices of the Court 
of King's Bench, although the King was not there, 
perſonally, preſent. And this, undoubtedly, gave 
Riſe to the Cuſtom of removing Cauſes, by Writs of 
Error, from the King's Bench in Ireland, to the King*s 
Bench in England. But, hence, to infer, that Appeals 
from the Parliament of Ireland may be brought before 
the Parliament of England, or Great Britain, requires 
a Pitch of political Sophiſtry, beyond my Concep- 

THEN, as for the modern Practice of appealing 
from the High Court of Chancery, 'in Ireland, to the 
Britiſh Houſe of Peers, there appear but two Prece- 
dents of ſuch anti-conſtitutional Practices, before the 
late Revolution ; the one, in the Year, 1670, and the 
other, in 1679. And theſe injurious Attempts can- 


not be otherwiſe accounted for, than that they were 
made at Junctures, when no Oppoſition could have 


been given them, from this Kingdom : Becauſe, 


through the Prevalency of foreign Powers, and the 
Intereſt of Papifts, with the, then, King and Mini- 
ſtry ; no Parliament had been held for ſome Years be- 


fore, nor were we, then, in'any Likelihood of hav- 


ing a Parliament called, for 1 Years to come; the 


then, required Subſidies, which were all that that 


Court wanted, or regarded this Kingdom for; being 


then, granted, by a packed or corrupt Parliament, in 


Perpetuity. Nor can a ſingle Inſtance of any like 
ſubſequent Appeals from that Court to the Britiſh 


Peers, be ſhe wn, made upon any other Foundation, 
than theſe two inſignificant, and ſhameful Precedents. 
Bur ſuch Appeals, had they been of longer Stand- 
ing and firmer Foundation, yet, were they never, till 
the late Reign, ſuppoſed to preclude the King's moſt 
ſacred Right and Prerogative of giving Redreſs to his 
Subjects of Ireland, in _ Parliament aſſembled here; 
| | 2 any 
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any more, than Writs of Error to the King's Bench in 
Eugland, had hindered the like Writs being return- 
able, in the Parliament, here. lach nn 
Fon, we find, that when the Conſtitution was re- 
ſtored, by the late happy Revolution, this Kingdom 
had its Parliament, after an Intermiſſion of wout 
twenty-ſix Tears, called; wherein Complaints were 
heared, Writs of Error and Appeals were received, 
and proper Orders were made thereupon, as formerly 
had been, by Law and Right, accuſtomed; Nor 
was the Legality, or Validity of the Authority and 
Juriſdiction of our Parliament, ever doubted, or 
queſtioned, before the Vear, 1699; when two Ap- 
peals from our Parliament were brought before the 
Britiſh Peers, though ng Pleadings to the Juriſdiction 
of the Parliament of Jreland had been offered, or 
mentioned, by either Party, on hearing the ſaid Cauſes, 
are, ien End if t lo gms) 
Axp, thqugh che Parliament of Ireland, could not 
then inter poſe, or; any ways aſſert its Jurifdiction. ; 
becauſe, it was not, then, ſitting; yet, the Lords of 
. Eng/pnd declared, the) ſaid Cauſes to be Coram non Fu- 
dice; chat is; before an incompetent Judicature z and 
without hearing the Merits of the Cauſes, arbitrarily, 
reverſed the Decręes, that had been made, here. 
I we are te judge! of the Decrees of the Britiſo 
Peers, by this Snecinangof their Juſtice and . Equity, 
what are we to think of this extraordinary Proceding ? 
Either they did, or they did not, know the Conſtitu- 
- tion of Ireland: If they had known it, they muſt 
have ſeen, That the {np Conſtitution is, lawfully 
and juſtly, the fame with the Engliſb, to all Intents 
and Purpoſes, and had, then, been ſo, for ſome Cen- 
turies ; that the Parliament of Ireland conſiſted of 
Lords and Commons, created and elected, and who fat 
in different Houſes, as in England, were convened, 
by the ſame Authority, and the like Form of Mrits 
of Summons; that the Houſe of Peers of Freland, had 
the ſame Attendance and Aſſiſtance given them, by 
the Fulges of the ſeveral Courts, Doctors of Law, or 
n . Maſters 
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Maſters in Chancery, as in England, And hence it muſk 
have appeared,. that whatever Power, or Authority 
of Judicature, was veſted in the Parliament of Eng- 
land, with reſpect to that Kingdom and its inferior 
Courts; the ſame mult alſo have been lodged in the 
Parliament of Jreland, with Reſpect to this King- 
dom, and the inferior Courts thereof; and of Conſe- 
quence, then, this Judgment of the Britiſh Peers was 
illegal, arbitrary and iniquitous. But, if they did not 
know this, great Truth, they could, in no Senſe, be, 
as, in Fact, they were not; Judges: Therefore, their 
Decree is, at beſt, but a random Shot; their Judg- 
ment is, in either Caſe, alike unjuſt, for their Igno- 
rance can plead no Excuſe for their Iniquity: No Men, 
however authoriſed, or dignified by Law, can be 


competent Judges, in any Cauſe, till they know the Wm 


Extent of the Law and the true State of Facts; which 
plainly turns the Tables upon the Britiſp Peers: For, 
this and every ſuch like Cauſe, that ever was, or will 
be brought before them from, Ireland, muſt, certainly, 
be Coram non Judice. 

Ir, then, the Judicature of the Parliament of Ire- 


land, be, with Regardto this Kingdom and our Courts; 


as powerful and as extenſive, as that of England, with 
Reſpe& to theirs which no free and diſpaſſionate 
Man can deny ; It muſt be as illegal for any Court 
in this Kingdom, to act in Oppoſition to, or in Diſ- 
regard, or Contempt of the Orders, or Decrees of 
the Lords of Ireland, in Parliament, here, aſſembled ; 
as the like Oppoſition, Diſregard, or Contempt to the 
Britiſh Peers, could be conſtrued, in Great- Britain. 
Tuis was, once, ſo well knowa to our Parliament, 
to our Judges and other Miniſters, even, ſo late, as the 
Year 1503, that, upon aComplaint of the, then, Earl 
and Counteſs of Meath, to Parliament; ſetting forth, 
That during the Inter-Seſſion of Parliament, they 
had, by Order of the Lords of England, been diſpoſ- 
ſeſſed of Lands, that had been here, decreed them.“ 
That BRAVE, that cLoRIOUS PARLIAMENT ſo vigo- 
rouſly, ſo greatly — the Right and . 
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of the Crown, the Power, Juriſdiction and Privilege 
of Parliament, and the Rights and Liberties of the 
Subject, that they brought the Appellants to a foreign 
Judicature, to a proper Senſe of their Error, and re- 
ſtored the Complainants to the Poſſeſſion of the Lands, 
of which they had been diſpoſſeſſed, ſo effectually, 
that they have, thence, continued in that Patriot Fa- 
mily, to this Day. 

From this it appears what our Parliament may do, 
when properly ſupported, by the King and People. 
But, as no Part of the Conſtitution, or Body Politic, 
can ſtand alone ; ſo, when the Crown withdrew its In- 
fluence and Protection, the Judges and other Officers 
of the State forgot, or neglected their Duty; the 
People ſaw the Parliament unable to protect their Pro- 
perty, and of Courſe, its Power and Authority muſt 
have fallen. Fatal Circumſtances for any Nation! 

BuT, as no Evil has proved more dangerous and 
deſtructive of the Government of theſe Nations, than 
the Ignorance, or Corruption of the Judges, I think it 
neceſſary to point out, of many, one remarkable In- 
ſtance of the Perfidy of theſe Officers, which occaſi- 
oned no leſs, than the ſtripping our Parliament of its 
Judicature. 

AFTER the Time of the Appeals abovementioned, 
ſeveral Writs of Error and Appeals were brought into 
the Parliament of this Kingdom. And, among them, 
an Appeal, wherein Maurice Anneſley, Eſq; was Re- 
ſpondent; which were determined, and the Judgment 
and Orders given upon them accordingly took Effect. 
But, this Anneſley, being Reſpondent in an Appeal, 
brought from the Chancery of the Exchequer, about the 
Year 1717, before the Parliament, by Eſther Sherlock, 
Appellant ;, after having appeared to. the Juriſdiction 
| here, appealed to the Lords of Great-Britain, from a 
Decree made here, in juſtice to the Appellant, And, 
it being for ſome Time a Rule there, to oppoſe and 
oppreſs the Iriſb Parliament, and to encourage ſuch 
Appeals, in order to compleat our Dependence on, 
and Subſervience to, England; Anneſley was ſo far coun- 

tenanced 
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tenanced there, as to gain his and their End, regard- 
leſs of the King's Prerogative, the Power, Dignity 
and Privilege of our Parliament, and the ſacred Rights 
of the People of this Realm ! 

Fo, it having been decreed, on the 3d of October, 
1717, after a full and fair Hearing in Parliament, 
and ordered, that Sherlock ſhould be put into Poſ- 
feſſion of certain Lands, till ſhe ſhould be paid the 
Sum of 1507/1. 145. 84d. decreed to be due and 
chargeable on the ſaid Lands; and the ſaid Order be- 
ing, accordingly, executed by the High Sheriff of the 
County of K:/dare, who actually put Sherlock into 
Poſſeſſion of the ſaid Lands, in which ſhe continued 
near two Years ; The chief and other Barons of the 
Exchequer, took upon them, in a moſt unprecedented 
Manner, and in direct Violation of their Oaths, and 
the Laws of their, or this Country, to diſpoſſeſs 
Sherlock; and, to compell that Pattern of good She- 
riffs, that true Friend to his King and Country, Alex- 
ander Burrows Eſq; High Sheriff of that County, in 
the Year 1718, to execute their illegal Decrees, or ex- 
trajudicial Commands ; impoſed ſeveral weighty and 
oppreſſive Fines on him. And all this, though their 
Orders were manifeſtly contrary to the Laws, Cuſtoms 
and antient Uſages of this Kingdom ; to the Reſo- 
lutions and Orders of the Houſe of Peers, in the Caſe 
of the Earl and Counteſs of Meath, above recited 
as well, as to the Reſolutions and Orders of the Lords 
in this Cauſe; of which the Barons had ſufficient and 
timely Notice, before the iſſuing their preſumptious 
and illicit Orders. 

Bur the Manner in which theſe pliant, ſervile 
Judges proceded, ſhews whence they had their In- 
ſtructions, and expected the Support, or rather the 
Reward, the afterwards obtained, for this their match- 
leſs, audacious Iniquity. | 

Trovcn Appeals from the Courts of Equity in 
this Kingdom, to the Britih Peers, be but a very 
modern Contrivance and Practice; yet, has it been 
the eſtabliſhed Courſe of Proceding in all ſuch Caſes, 

B 4 that 
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that no Copy of any Order of the Britiſb Lords, was 
ever allowed, or demanded to be allowed, in any 
Court, as legal, or authentic; unleſs ſuch Order was 
expreſsly directed to ſuch Court, as was to put the 
ſame in Execution, and proved, by the Midavit of a 
Witneſs, Vivã Voce; to be a true Copy of the Origi- 
nal Order, And, though it has never been known, 
that any Court claimed, or pretended to, any Autho- 
rity to ſupply Defects, ſuppoſed, at any time, to be 
in ſuch Orders; or, by Virtue of ſuch Order, in the 
leaſt, to go beyond what ſuch Order in expreſs 
Words contained; yet, notwithſtanding, theſe mi- 
niſterial Judges, having no better a Foundation to 
ground their illegal Procedings upon, than certain 
Copies of Orders, or pretended Orders from the Lords 
of Great Britain, which were not directed to the Fudges 
of the Chancery of the Exchequer, were the Cauſe ori- 
ginally commenced, and from whence the Appeal 
was brought ; but only to the Barons of the Exche- 
guer, the judges of the plea, or common Law Side of 
that Court ; and which were, in no Sort, proved to 
be true Copies z nor contained, ſo much, as the Names 
of any Lands, or, even, of any County; I ſay, not- 
withſtanding all theſe notorious and inſurmountable 
Defects and manifeſt Nullities, in theſe preſumptive, 
or pretended Orders, the ſaid Barons proceded, not 
only, in their own Names, to whom, the ſaid pretended 
Oriers were directed, but, alſo, in the Name of the 
Chancellor and Treafurer of the Court of Exchequer, 
who were not ſo much, as mentioned in the ſaid Or- 


ders; to iſſue forth ſeveral Injunctions and Orders, 
and therein, without any Warrant from Law, Equity, 


or Truth, to incert the Denominations of Land and the 


Name of the County, in which they were ſuppoſed 


to lye, in order to diſpoſſcſs Mrs. Sherlock, and 1en- 


dei the above Order of cur Houſe of Peers of none 
Effect. 


An, as a farther Demonſtration of the arbitrary 
and corrupt Procedings of theſe abandoned Creatures, 
the then, Barons of the Exchequer, though it 1s 

among 


— 
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among other Rules of Practice, in all the Courts of 
Juſtice, throughout this Kingdom, by antient Law 
and Cuſtom eſtabliſhed z that every Order, or Rule of 
Court, ſhould be made upon the Motion of ſome - 
Counſel, or Attorney; that no Injuniion, or Writ 
ſhould Iſſue out of any Court, except in Cauſes relat- 
ing to the Crown; without the Name of a Six Clerk, or 
Attorney thereunto ſubſcribed, who is accountable to 
every Perfon, who, through any unjuſt Practiſe of 
his; may be injured, by ſuch Injunction, or Writ ; 
and, that no Procedings are to be founded upon any 
written Affidavit, which is known to be either falſe, 
or defective, in any material Point; yet, in open 
Violation of theſe juſt and neceſſary Rules, theſe 
Barons ordered an Injunction to iſſue for the diſpoſſeſ- 
ſing Sherlock, without any Motion made by either 
Counſel, or Attorney, or any other Perſon, except the 
Arbitrary Difates of the Chief Baron; the ſaid Injunc- 
tion having no Attorney's Name thereunto ſubſcribed, 
and the Afidavit upon which the Barons afterwards 
. proceded to Fine the nonesT Hicn SHERIFF, hav- 

ing ſeveral notorious Falſities in it, of which, though 
the Barons were publickly advertiſed, at the reading 
the ſaid Affidavit, in open Court; yet, did they take 
upon them to procede thereupon, without cauſing, it 

to be rectified, or the manifeſt falſities expunged, or 
altered. 

Axp, although the abovementioned, preſumptive. 
Orders from the Britiſh Peers expreſsly required no 
more, than that Maurice Anneſiey ſhould be reſtored to 
the Poſſeſſion of thoſe Lands, of which he had, by 
Order of our Peers, been diſpoſſeſſed; and that only 
pending the Appeal before the Britiſh Peers; yet, the 
Obſequious Barons, ever ready for miniſterial Works of 
Supererogation , did, in their Injunction; not only, 
order poſſeſſion of certain Lands, by Name, not men- 
tioned in the Britiſh Order; to be given to Anneſtey, 
as before mentioned ; but alſo, grounded their ini- 
quitous Injunction upon an Affidavit, wherein it is not 
Jo much as alledged, that Maurice Ameſiey was ever 


poſſeſſed, 
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poſſeſſed, or diſpoſſeſſed of any Lands whatſoever 
pending the Appeal, in England. 

Now, patient Reader, look back to the ſolemn 
Oath of the Barons of the Exchequer ; and ſee how 
little it was regarded, in this remarkable Inſtance ! 
Or rather ſee, with how much Aſſiduity, blind Zeal 
and precipitate Fury, they broke their Oaths! Setting 
themſelves up in direct Oppoſition to their Allegiance 
and Duty ; for, inſtead of informing the Government, 
and Council, or otherwiſe, doing their Diligence to pre- 
vent, or Redreſs the Wrengs and Injuries offered the 
greateſt and moſt valuable part of the King's Preroga- 
tive, as well, as to the higheſt and beſt Privilege of 
Parliament and the moſt i important Rights of the Peo- 
ple; they, evidently, laid themſelves out for over- 
turning the Conſtitution of this Country, by eſtab- 
liſhing a j uriſdiction ſuperior to that, which is inhe- 
rent to the Crown, in FuLL PARLIAMENT, in this 
Kingdom. 

LII us, now, but diſpaſſionately conſider, what 
Conſequences may be dreaded from theſe exorbitant 
Procedings. England has had a fatal Inſtance of the 
Effects of theſe kinds of Oppreſſion.— By the Acceſ- 
ſion of William the Firſt to the Enghſþ Throne, the 
hereditary Provinces of Nermandy, Poictou, Anjou and 
Guyenne became annexed to the Crown of England. 
All the Subjects there, held their Lands by military, 
or vi lain Tenures, Yet, notwithſtanding, as foon as 
the Engliſh took upon them to govern theſe poor Vaſ+ 
ſals, by Engliſh, though they were half Norman, 
Laws; or to try their Properties, or to ſet up a Juriſ- 
diction in England, ſuperior to that of their own 
Country, as we find, by the Hiſtory of the Common 
Law; was the Caſe in John's Reign; the People con- 
tracted an incurable Averſicn to the Engliſh Govern- 
ment and Nation; and, as Men under Oppreſſion, re- 
duced to Deſperation mult. ever do ; they lay in wait 
for the firſt favorable Opportunity of freeing them- 
{elves from ſuch an inſufferable Bondage. Hence it 


was, that though this are People were abſolutely 
bound 
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bound to follow their Sovereign to the Wars; and to 
fight his Battles; which they did, whale they were go- 
verned by their own Laws and within the Juriſdiction 
of the State; yet, when they found themſelves 
thus unlawfully oppreſſed, they diſſolved their Alle- 
giance and let their Prince fight his Battles againſt 
France, with Engliſh Mercenaries, only; which made 
them, then, a Burthen to England, not worth the bear- 
ing; and being ſo judged, they were ſuffered to fall in- 
to the Hands of the French. But, it is moſt remarka- 
ble, that upon the Surrender of the principal Towns 
in theſe Provinces, to France, the Inhabitants pro- 
vided, by expreſs Articles, in their Capitulations ; that 
they ſhould upon no Emergency whatſoever, be, ever 
after, delivered back, into the Hands of the Eugliſb. 
Would not Hanover, at this Day, do the ſame, had 
ſhe the like Provocation ? And, can it be ſuppoſed, 
that ſuch a Yoke can fit eaſy on the Necks of Free 
Men, whoſe Veins glow with Britifh Blood andSpirits? 

Bur, to come cloſer to the Purpoſe. 
I is the diſtinguiſhing Right, the peculiar Happineſs 
of the Subjects of Ireland, as well, as of Great Britain, 
that by their reſpective Conſtitutions, the Adminiſtra- 
tion of Juſtice and Law is near at hand, and within the 
Kingdom, to which they belong. So, that if any of 
his Majeſty's liege Subjects be, at any time, wronged, 
or oppreſſed, by ignorant, or corrupt Determinations, 
in any of the Courts of Law, or Equity, in either 
Kingdom; they may, without any great Trouble, 
or Expence; have recourſe to his Majeſty, in his 
MOST HIGH CourT of PARLIAENT, where they 
may hope for ſpeedy and effectual Redreſs. But, if 
his Majeſty be deprived of this high Prerogative, the 
Kingdom muſt, in time, become mean and deſpica- 
ble in Eſtimation, to the Crown. And, if the Par- 
liament be deprived of this moſt invaluable Privilege, 
who will attend, or ſubmit to be a Member of that 
Court? Then, if the Subjects are ſtripped of the 
principal Security of their Rights, and Properties, 
what muſt be the Conſequence ? Nothing * 
ent, 
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dent, than, that all ſuch, as do not abound in 
Wealth and Leiſure to enable them to follow their 


Cauſes into Great Britain, will be reduced to the per- 


petual Neceſſity of ſitting down content with the great- 
eſt Wrongs, or Oppreſſions, which, at any time, 
under the * Color of Juſtice, or by the Ma- 
nagement of rich and potent Adverſaries; may be 
impoſed. Which, conſidering the extreme Poverty, 
that generally prevails, in this Kingdom; from the 
with- holding from Us, already, the Benefits of Na- 
ture, by obſtructing our Trade and Commerce; muſt, 
if not timely prevented; prove the inevitable Deſtruc- 
tion of this Nation. 

TE Great King Epwanp the Third was ſo ſenſi- 
ble of the Hardſhips and Difficulties, to which a State 
muſt be reduced, which has not a Supreme Juriſdic- 
tion within itſelf ; whereby erroneous Judgments may 


be corrected, or reverſed ; that, upon finding this De- 


fect in the Conſtitution of this Kingdom of Ireland, 
upon the Complaint of his 7r;þ Subjects; he expreſſ- 
ly provided for ſuch Emergency, by a Special Char- 
ter, the Twenty-ninth Year of his Reign; Where- 


by he Commands all his Judges and Miniſters before 


whom any Proceſſes ſhall be held, at the Proſecution 
of the Parties aggrieved, to return the Rolls of the 
Records and Proceſſes, into the PARLIAMENTSs, to be 
held in the Kingdom of Ireland; and that the Re- 
cords and Proceſſes ſhall be diligently recited and ex- 
amined, and ſuch Errors as may be found in them, 
duly corrected : And that full and ſpeedy Juſtice be 
done unto ali Parties complaining according to the 
Tenor of this Charter, any former Charter, or Man- 
date to the contrary notwithſtanding.” | 

By the later part of this Record, it ſeems, that the 


_ original Power of Parliaments, as eſtabliſhed by 


Henry the Second, in this Kingdom, had been by 
fome arbitrary Mandate, reſtrained. But it is hence 
plain, that ſuch Mandates were hereby revoked and 
Parliaments Teftore to their full Power and Authority. 


By 


89] 


By the Britiſb Parliament's conſenting to annex 
this Kingdom to the Crown of Great Britain, it is 
plain, that they, thereby, became Guarantees to the 
eſtabliſhed Conſtitution of Ireland, in the moſt firm 
and ſolemn Manner imaginable. Therefore, it is 
almoſt as much incumbent on them to aſſert and pro- 
tect our Conſtitution, as their own. But, inſtead of 
doing this, if all Judgments, Decrees and Determi- 
nations made in our Parliament, be ſubject to be an- 
nulled, or reverſed by the Lords of Grrat Britain, the 
Rights and Properties of the Subjects of Irelaud, are, 
by our Breibren and Protefors, treacherouſly invaded; 
and rendered finally, abſolutely dependent on the 
Britiſh Peers, to the great Diminution of that Depen- 
dence which, by Law, We are to have, immediately, 
upon our King and Legiſlature ; and without which 
our Government can not be ſaid to ſubſiſt. 

By the Principles of the Conſtitution, as well of 
Ireland, as England, Juries, that are to try Matters of 
the ſmalleſt Property, as well, as of Crimes; muſt 
be called out of the Viciniiy, where that Property 

lies, or Crime is committed. None others being, by 
our Law, deemed campetent Judges of ſuch Matters. 
How effectually is this inherent Prinaple of our Pali- 
cy overturned, by the modern Practice of the Britiſi 
Peers? Hence, it is, that Juſt and Unjuſt Cauſes have 
met and are likely to meet, equal Encouragement 
and Diciſion: For, however rightly ſuch Cauſes may 
be determined in our Parliament, where the Members 
may be ſuppoſed, partly, knowing in the Facts, and 
where all kinds of Evidence may be readily obtained; 
We have little or no room to hope for Juſtice in Eng- 
land; where, without ever looking into the Merits of 
the Cauſe, they have often reverſed, or annulled De- 
crees, made in our Parliament, upon no hetter a Pre- 
ttence, than, that the Proceedings were Coram non Zudice. 

Tu Form of creating Lords and the Writs, for 
ſummoning the Lords Spiritual and Temporal, and 
for electing the Commons to aſſemble in Parliament 
here, being exactly the ſame, with thoſe of gland, 


either 
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either the reſpective Powers and Privileges, in each 
Kingdom, muſt ſtill be the ſame, or, elſe, the Peerage 
of Ireland muſt remain no better than an empty Ti- 
tule; and the Commons muſt be reduced to Cyphers, 


by being ſtripped of their moſt conſiderable Power of 


impeaching high Malefactors in Parliament which 
can not, paſſibly, be maintained, if there be no Par- 
liamentary Judicature within this Kingdom. And if 
the Judicative Power of our Parliament may be taken 
away by an Engliſh A of Parliament, or a Vote of 
the Britiſh Peers, What Aſſurance can we have of 


Life, Liberty, or Property, or of any of the Benefits 


of our Conſtitution ? But theſe modern Claims of the 


* Britiſh Parliament, or Peers are all wild Extrava- 


gancies, that want only to be ſtated in a proper Light, 
by proper Perſons, to procure their entire Abolition : 
For, it is notorious, that the Britiſh Peers have not, 


in themſelves, any Means, either by Law, or Cuſtom, 


of putting their Decrees in Execution, in this King- 
dom. Of this their Lordſhips were conſcious, and 
gwe public undoubted Evidence, by their Applica- 
tion to his late Majeſty, as King of Ireland, no doubt; 
to cauſe their Decrees to be, here, executed, by an 
extraordinary Interpoſition of his Regal Power; to 
which unjuſt and unlawful Demand, his Majeſty could 


not ſubmit, without committing a Breach of his Re- 


gal Duty, in expoſing the Rights and Liberties of his 

beſt Subjects to be ſacrificed to the exorbitant Pride 

and vain Ambition of his Br:itzfh Peers, or Miniſtry, 
Tux Meaſures, by which this ſhameful Uſurpa- 


tion was ſet up and eſtabliſhed, ſhould be ſufficient to 
make Men of Senſe and 'Virtue relinquiſh all Claims 


to ſuch unjuſt and illicit Power. The Clue to the 
infernal Labyrinth was diſcovered by our Peers, in 


| Year 1719: For, Prat, who was, then, Deputy Re- 
ceiver, or Treaſurer here, in- order to prevent Mrs. 


Sherlock's making further Application to our Parlia- 


ment, gave her 1860 J. as he pretended out of his 
on private Fortune, but with ſuch Views to the pub- 
lick Good, that he was perſuaded the King, or the Go- 


vernment 
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vernment would not permit him to be a Sufferer, 
There is, indeed, no room to doubt of this honeſt, pub- 
lic Officer's Perſuaſion's being well founded. But, 
if the Hopes and Aſſurances of Men, thus laying out 
Maney ſor the Deſtruction of our Conſtitution, be 
daily, frequently fulfilled, let any rational Man judge, 
what evil Confequences are not to be dreaded ! | 
I nNzEeD not further remonſtrate to You, what a 
Shock theſe Proceedings have already given our whole 
Frame of Government. How they have embarraſſed 
our Parliaments, and diſtreſſed and diſquieted the ge- 
nerality of the moſt loyal Proteſtant Subjects of this 
Kingdom, particularly, Sheriffs and other Officers of 
Juſtice, who were reduced to great Streights and 
Difficulties, by the inconſiſtency of being ſubje& to 
two different Legiſlatures, and by the claſhing of dif- 
ferent Juriſdictions. But, what affords Us one of the 
moſt melancholly Obſervations, is, that while many 
Lords and Commons of the Popiſh Religion, ſat in 
Parliament, their Judicature was never queſtioned. 
But, with Horror I tell it! After the Proteſtants of 
Ireland, who alone, are now, allowed a ſhare in the 
Legiſlature z had, beyond all Doubt, proved them- 
ſelves the moſt loving, faithful and loyal Subjects; 
nay, when, even, the Jriſb Papiſts had fully proved 
themſelves better Subjects, than the common Run of 
Proteſtants in England ; The Judicature of our Par- 
liaments has been queſtioned ; nay, taken away, to 
the manifeſt Diſcountenance of Loyalty and to the 
open Diſcouragement and weakening of the Proteſtant 
Intereſt, - in Ireland! | 
Tuis true, but conciſe, State of your parliamentary 
Judicature, with the Means, by which it was taken 
from you, I thought of ſuch Importance to the com- 
mon Cauſe, that I judged it incumbent on me to ex- 
tract it from the Records, and lay this ſhort Abſtract 
of it before you. 1 8 
Ir may not be improper to inform you, that the 
Housk of Lorps, moved by that truly pious and pa- 
triot Prelate, our Kinc, then, Archbiſhop of _ 
in, 


* 


. TI 
lin, made a full Repreſentation of theſe Grievances, 
to his late Majeſty, by the Hands of the Duke of 
Bolton, Lord Lieutenant of this Kingdom, in the 
Year 1719. But the temporiſing Commons did not 
think it conſiſtent with their Places, or Penſions, to 
intereſt themſelves in the Cauſe of their Country ; 
for which Reaſon, it, probably, is, that our Lords 
never got any Satisfaction, nor, even, an Anſwer to 
their moſt loyal, dutiful and patriot Repreſentation, 
well worthy of the yzrEDITARY GRAND Councir of 
the Crown and the Kingdom. 

Tris was not the firſt pernicious Plot, in which 
the Judges conſpired, to overturn this Conſtitution; 
And, probably, will not be the laſt ; If Care be not 
taken to make them Independent on the Crown, by 
commiſſioning them, during good Behavior ; with ſuch 
a certain Sallary, upon the Eſtabliſhment, as will put 
it out of the Power of any Miniſtry, to fruſtrate the 
Ends of the Inſtitution ; as that infernal Fiend, Val- 


pole, did, by an additional Penſion, or annual Bribe, 
in 


You will probably, at firſt Sight, condemn me, for 
making this Charge, general, upon the Judges, when 
the Barons of the Exchequer, alone, ſeem concerned. 
I was not a Witneſs of the Tranſactions in thoſe 
Days; ſo I cannot be poſitive. But, there is great 
Reaſon to apprehend, that all the Judges, or the 
Majority of them, 22 in this moſt horrid Scheme. 
It is evident, the Barons of the Exchequer were fore- 
moſt in executing the Plot; but, that the Chancellor 
was, powerfully, aiding and aſſiſting, is pretty plain, 
trom his entering himſelf Diſſentient, in every Queſ- 
tion carried againſt theſe Barons, or in Favor of the 
Repreſentation to the "Crown, of the Abuſes of his 
worthy Brethren and the Oppreſſion of the Britiſ 
Peers, And, I am well informed, that one Dolbein, 
one of our modern Knights, and one of the Juſtices of 
the Common, Pleas, was a moſt active Confederate in 
the Iniquity ; but, of this, I have no legal — 


— 
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he muſt, therefore, eſcape our Cenſure, as he has the 
Law. | 
Uyon the other honorable Gentlemen, 1 ſhall give 
you the Judgment of the Houſe of Lords in the 
Year 1719. | 
FirsT, it was reſolved that Sytzrie Burrows 
proved the Allegations in his Petition againſt the Ba- 
rons of the Exchequer, in which many arbitrary Acts 
of lawleſs Violence and Cruelty are charged upon 


them. 


SECONDLY, that SHERIF Bux RO Ws, in refuſing to 
obey their lawleſs and iniquitous Injunction, behaved 
himſelf with Integrity and Courage, and with due Re- 


ſpelt to the Orders and Reſolutions of Parliament. 


And the Fines impoſed upon him, were remitted. 

As to the Barons, they were aſked, whether they 
did, at any Time acquaint the chief Governor, or 
any of the Privy Council, agreeable to their Oaths; 
with the Orders they had received from Great-Bri- 
tain, in this Cauſe. But they confeſſed their Guilt, 
by deſiring to be excuſed anſwering a Queſtion, by 
which they muſt be criminated. So it was reſolved, 
that the Right Honorable Feffry Gilbert, Eſq; Lord 
Chief Baron of the Exchequer, in the Procedings re- 
garding Sherlock and Anneſley, and SHERIF Burrows; 
acted in direct Violation of the Orders and Reſolutions of 
the Houle, in manifeſt Derogation to, and Diminution 
of, the King's Prerogative of Hually judging in his 
High Court of Parliament, i» Ireland ; and of the 
Rights and Privileges of the Parliament and People 
thereof. : f 

Tux ſame Reſolutions were made, with Regard to 
Tohn Pocklington, Eſq; and Sir John St. Leger, Kant, 
and then it was reſolved, that the three ated contrary 
to Law, and to the eſtabliſhed Practice of the King's 
Courts. And, afterwards, that they were Betrayers of 
his Majeſty's Prerogative, of the undoubted, antient 
Rights and Privileges of the Houle of Peers, and of 
the Rights and Liberties of the Subjects of this King: 

| C om 


_ 
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dom; and ordered into Cuſtody of the Serjeant at 
Arms. | LE 2D 

Tris, with repreſenting the whole Caſe, fully to 
the King, was all that remained in the Power of the 
Lords. But, the Commons, who might, in my Ap- 
prehenſion, have impeached the Barons, for their moſt 
flagitious Crimes; being the moſt heinous, and de- 
ſtructive, of which, they could poſſibly, be guilty ; 
remained idle and indolent Spectators of the Tragic- 
Scene. And his late Majeſty, who might have re- 
moved, or otherwiſe puniſhed theſe, matchleſs Male- 
factors, had he been rightly informed; continued ſome 
of them, in his Favor, here, upon the ſame Bench too, 
while he, graciouſly, rewarded the Chief Baron, the Ring- 
leader, with the Place of Chief Baron of the Britiſh Ex- 
chequer, and, if I be rightly informed, a Peerage, alſo, 
What became of Pocklington I know not; but hear, he 
died a Baron. And, as for good Sir Jobn, when he was no 
longer capable of any Service to the Miniſtry, his con- 
ſpicuous Merit, to encourage others, was rewarded 


with a Penſion, on the Public, which he enjoyed for 
Life. | 
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_ Hencs, you may learn, my FRIENDS, the direful 
Effects of having your Judges dependent, which 
leaves ſuch an open Inlet to iniſter Influence and Cor- 
ruption, as, not only, deprives us of the Benefits of 
the very Inſtitution, but, thus, expoſes the whole 
Conſtitution to Ruin and Deſtruction ! 

From theſe Abuſes and Incroachments, you may, 
likewiſe, learn, how much depends upon the Free- 
dom, Wiſdom and Virtue of your Commons. Had 
your Repreſentatives been endowed with the requiſite 
Qualifications, in thoſe Days, no Judges, or other 
Officers of the State would have dared to oppreſs, or 
injure Individuals ; much leſs, to offer this unparalled 
Inſult to the Parliament, this ſhocking Violence to 
the whole Frame of our Government. And the more 
your conſtitutional Rights have been invaded, the 
greater Need you have of Men of approved _—__ 

an 
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and extenſive Knowledge, of unſhaken Freedom» 
invincible Fortitude, and invariable Virtue, While 
you have ſuch, you muſt be ſafe ; but, whenever 
you want them, you muſt be inevitably undone, 
That you may, be able to ſet, as you ſhould do; 
a Pattern to the whole Kingdom, in reftoring the 
FREEDOM and InDr:PEnNDENCE Of ELEcTiONns ; and 
return a Perſon, in all Reſpects, fitly qualified to 
repreſent you in Parliament; to be your humble, 
faithful Servant, not your proud, perſidious Maſter, is 
the princzpal Purpoſe, of my poor Endeavors, as it 


is, and ever ſhall be, the Center of the warmeſt 
Wiſhes of, 


My DEAREST BRETHREN and FRIENDS, 


Dublin, Feb. YOURS, 


18th. 1748. Be 
C. Lucas. 
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